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SCHEDULES

PART I - Preliminary

Citation 1. These Regulations may be cited as the Retirement Funds Regulations, 2016.
Interpretation 2, In these Regulations unless the context otherwise requires —

“administration services” means the affairs of the fund that are administered G;
by the fund in accordance with the provisions of the Retirement Funds Act,
regulations, scheme trust deed, rules and any other legal documents related
to the fund and instrument of appointment of the administrator;

“defined benefit fund” means a fund other than a defined contribution fund;

“defined contribution basis of funding” means with reference to the mannerin
which the retirement benefit is determined, means that each member receives
aretirement benefit which isnot goaranteed and which has a value equal
to the balance on the member’s retirement in that membert’s individual
account;

“defined contribution fund” means a fund in which —

(@) each member receives a retirement benefit which is not guaranteed and
which has a value equal to the balance on the member’s retirement in
that member’s individual account; -



(b}

(©)

any pension payable on retirement must be fuily secured either
through an annuity policy owned by the fund or through an
annuity policy purchased in the name of the member, after which
purchase the fund has no obligation towards the member; and
no reserve accounts are maintained that will cause the
Regulatory Authority to require actuarial valuation of the fund;

“fund return”™ means —

()

(b)

in relation to the assets of a fund, any income received or
accrued and capital gains and losses realised or unrealised, earned
on the assets of the fund, net of expenses and tax charges,
associated with the acquisition, holding or disposal of assets; or
in relation to any portion of the assets of a fund if the assets are
separately identifiable, any income received or accrued and capital
gains and losses realised or unrealised, earned on those assets,
net of expenses and tax charges, associated with the acquisition,
holding or disposal of those assets;

Provided that where an asset is a policy of insurance, fund
return means the growth rate or bonus rate as declared on that
policy by the insurer, whether positive, negative or nil;

“liquidator” means the liquidator appointed by the Board of a fund, or
authorised representative and whose appointment has begn approved by the

Regulatory Authority in terms of section 29 of the Act;

“membet’s individual account” means, in relation to & defined contribution
fund, an account to which the following amounts are credited —

(a)

()]
{c)

(d)
(e)
4]

any contributions paid by, or on behalf of the member, less such

expenses as the board shall determine;

any transfer value received from another fund;

any amount which represents the member’s opening balance on

conversion of the fund from a defined benefit to a defined
contribution basis of funding, as determined by the actuary:

any shares of surplus, approved by the board;

fund return; and

such interest declared by the board from time to time and which

is debited with any benefit payable, or any transfer of the balance
in the account after payment of the benefit due to the member into
a reserve account on exit of the member:

Provided that where such an accounting structure is not
maintained by the fund, such amount as shall approximate what
would have applied if such an accounting siructure had been
maintained;

“pensionable income” means the income of a member of & pension fund or
provident fund on which the benefits payable from the fund are to be
calculated, whether referred to as salary, pensionable salary, pensionable
income or any similar term considered by the Regulatory Authority to be
suitable;

“retirement annuity fund” means a pension fund —

(a)

(b)

established for the sole purpose of providing life annuities for the
members of the fund or annuities for the dependants or nominees
of deceased members;

whose rules satisfy the requirements of such a fund as defined in
the Income Tax Act and in which no employer —

employee relationship is required before a person is eligible to
become a member;
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Application for
retirement fund
licence

Rules of fund

“sub-fund” means a fund established by a participating employer who contributes
to a multi-employer fund and has been admitted to participate in the
multi-employer fund under the multi-employer fund rules; and

“trustee™ means a board member of a fund.

PART Il - Licensing Requirements

3. An application for a retirement fund licence, shall be made to the
Regulatory Authority in Form A set out in Schedule 1, and shall be accompanied
by the following —

{(a) three copies of the rules of the fund;

(&) an application letter from the employer, stating that it wishes to start a
retirement fund;

(c) astatement from the principal officer setting out the method of funding;

(d) three year projection of the fund growth in termns of membership, assets
including projected interest earnings;

(e) proof of consent from members;

(1 licensing fee as determined by the Regulatory Authority; and

(g) any other information that the Regulatory Authority may deem
necessary in determining the application.

4. (1) The rules of a fund shall provide for the appointment of —

(a) board members and their remuneration if applicable, as well as their
duties, dismissal and their powers;

(b) the principal officer including compliance with fit and proper
requirements as determined under regulation 16 (4) (a), and his or her
remuneration and dismissal;

{c) the management committee in the case of a multi-employer fund and
board member of the fund, its remuneration, duties and dismissal
thereof;

(d) service providers of the fund, their payment, duties and termination;

(e) a valuator including the terms and conditions of their appointment;

() an auditor and administrator which shall be consistent with provisions
of section 19 of the Act, and who shall have registered offices in
Botswana; and

(g) an actuary and an investment advisor.

(2) Notwithstanding anything contained in the provisions of this regujation,

the rules shall make reference to the following —

{a) the full name of the fund;

(b) areference to any name changes that the fund might have undergone;

(c)} the date of commencement of the fund and the date of the first and
subsequent financial year end;

(d) the physical address of the licensed office of the fund,

{e) the objects of the fund;

() the type of fund,

(g) a list of definitions, in alphabetical order, defining the terms which are
frequently used in the rules;

(/1) the power of the board to elect and remove a board member;

(i) the powers of investment of the retirement fund and the duty of the
board of the fund to adopt, implement and communicate to members an
investment policy appropriate to the nature and the circumstances of the
fund;
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that the investment strategy of a defined benefit fund shall be
approved by the employer;

provisions and conditions regarding actuarial investigations if
the fund is subject to the provisions of section 25 of the Act,
or alternatively the intention to seek exemption from the
provision of section 25 of the Act; and

the manner in which contracts and other documents binding the
fund shall be executed.

(3) The rules of a fund shall if it is a muiti-employer retirement fund
provide for —

(a)

{b)
(e

(d)

a specific indication as to whether the fund is a multi-employer
fund or is established for the participation of employees of a
principal employer and its subsidiaries;

the name of the sponsor and its registered address;

the opening of a bank account in the name of the fund unless the
fund operates wholly through a policy of insurance; and

the types of accounts that the fund may operate internally to
facilitate its administration.

(4) The rules shall provide for a detailed exposition of the eligibility
conditions for joining the fund and the circumstances under which
membership shall cease, with specific reference to the following —

{a)
b

(5]
(d)

the class or classes of person who are, or may, in due course,

become eligible to join the fund,

whether membership shall be compulsory or not, as well as any

period within which current employees may exercise a choice, if

applicable;

the conditions of membership relating to deferred pensioners if

any; and

mutual transfer arrangements with any other fund if any:
Provided that the rules shall not contain any provision, the

effect of which would be to render admission to membership

subject to exercise of discretion by any person.

(5) Without derogating from the provisions of this regulation, the rules
shall also specify —

(a@)

(2]

()

(d)

the definition of pensionable income applicable in relation to
each category of member which shall include the basic income,
salary or wage payable to the member, and may include the
whole or part of any regular contractual commission or bonus
payable to the member and of any other allowance considered by
the employer to be suitable for inclusion;

the rate of contributions which shall be expressed as a percentage
of a member’s pensionable income or, where it is not related to
income, set out in a scale;

if rules require a participating employer to make compulsory
contributions to the fund, specify the basis of calculating
contributions;

where a participating employer deducts the contributions of a
member from his or her remuneration, the employer shall pay to

the fund that contribution, and the corresponding contribution
referred to in regulation 26, within seven days from the end of the
calendar month in respect of which the contributions are payable;
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(e)

0]

(g)

(h)

®
)

Q)
O]

that if a participating employer fails to make the payment required

in terms of regulation 26, the principal officer shall report the failure to
the Regulatory Authority within seven days;

for the acceptance of sums without a maximum which are transferred
to the fund by the principal officer on the instructions or at the request
of a member from another fund:

Provided that a recipient fund shall not be required to comply
with this subregulation if the fund is a fund the membership of which is
not a condition of employment with a participating employer;
that a member may make additional voluntary contributions to the fund,
in which case the maximum amount payable in each period shall be
specified and it shall be stated whether the continuation of such
voluntary contributions may be revoked by the member;
if pensionable income is reduced, the member may elect to contribute
to the fund at an increased rate so that his or her contributions are not
less than they would have been if his or her pensionable income had not
been reduced:

Provided that where the rules require a participating employer to
make compulsory contributions the rules shall provide that the consent
of the member’s employer shall be required for the payment of these
increased contributions;
that a participating employer may make a special contribution to the
fund in order to restore the fund to a financially sound condition:
the acceptance of sums without a maximum which are transferred to
the fund by another fund on the instructions of or at the request of a
member:

Provided that —

(a) the member is a former member of that other fund; and

(b) acquired a right to such sums as a benefit on the cessation of
membership of that other fund;

(¢) afund shall not be required to comply with this paragraph if
membership of the fund is not a condition or benefit of the terms
of employment of the member with a participating employer;

the normal retirement age for each category of member;

the nature, extent and method of calculation of every benefit granted by
the fund, as well as the payment thereof to any member or other person
entitled thereto, in respect of —

(¥} nommal retiremnent, early retirement in good health, early retirement
in ill-health, death before retirement, resignation, dismissal,
retrenchment and redundancy:

Provided that individual retirement funds need not make
provision for resignation, dismissal, retrenchment and redundancy, and

(&) if applicable, late retirement, deferred benefits and death after
retirement:

Provided that —

(aa) the rules shall not provide for differential rates of benefit

within a single category,

{bb) the board may increase a benefit defined in the rules

subject to the consent of the employer and the Regulatory
Authority,
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(m)

{cc) the rules shall not permit a member to participate
in only part of the benefits unless he or she is
subject to a medical restriction imposed in terms
of the rules,

(dd) provision shall be included for the preservation of
benefits on resignation, dismissal, retrenchment
and redundancy, at the request of the member,
through transfer to a preservation fund or another
fund which the member has joined, and

(ee) on written application by the fund, the Regulatory
Authority may authorise any variation of the
benefits due to or in respect of a member not
elsewhere provided for in this subregulation; and

the protection of the fund and assets against any manner of
insurable risk and financial Joss arising out of any negligence,
default or willful default on the part of any of its officers,
trustees, administrator, manager or custodian either by way of
a guarantee from the sponsor or by way of insurance of such
amount as the trustees may deem adequate.

(6) The rules may be altered and shall specify —

(a)
()]

(©)

()

(e)

&)

manner of altering, rescinding or adding to any rules;
the manner in which any dispute between the fund and its
members or between the fund and any other person whose claim
is derived from a member shall be settled;
the safe custody of title deeds or any other securities belonging to or
held by the fund, in particular the use of a cusiodian independent of the
fund and its sponsor to hold such title deeds and other securities;
subject to the provisions of section 28 of the Act, the manner and
circurnstances under which the fund shall be terminated or dissolved,
with specific reference to —
(i) total or partial dissolution,
(if) the appointment of a liquidator, to be approved by the
Regulatory Authority,
(iif) any transfers of participating employers to, or amalgamation
of the fund with any other fund, and
(iv) the position of persons whose membership ceased during the
12 months period immediately prior to the date of liquidation;
the transfer or amalgamation of the business of the fund, or any
part thereof, with that of any other fund or person:
~ Provided that no provision may be so made for the transfer
of such benefits from a pension fund to a provident fund or the
receipt of such benefits by a provident fund from a pension fund;
the manner in which unclaimed benefits shall be dealt with
upon the —
(i) death of a member including a deferred pensioner,
(if) liquidation of the fund, and
(iif) withdrawal of a member from the fund;
approval by the employer where the board exercises its discretion
in such a way as to impose a financial obligation on the employer.
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(h) that the principal officer may advise the Regulatory Authority where
the employer refuses with its consent to pay a contribution rate
recommended by the actuary to restore the fund to, or maintain the
fund in, a financially sound condition; and

(i) thata member who is overthe age of 55 years shall not makea
withdrawal benefit from a fund on resignation, dismissal or retrenchment
from employment,

5. (1) The rules of the fund shall state the procedure and reasons for an

amendment or repeal of the rules.

(2) No amendment or repeal of the rules shall come into effect until the

Regulatory Authority approves the amendment or repeal of such rules,
6. The rules of the preservation fund shall comply with section 12 of the Act
and regulation 32.

7. The Regulatory Authority shall not licence a beneficiary fund unless it is
satisfied that it meets the requirements as set out in section 11 of the Act.

8. (1) The Regulatory Authority shall not licence an external fund to operate
in Botswana unless it is satisfied that —
(a) it meets the requirements as set out in section 10 of the Act; and
(&) the rules of the fund provide a similar level of member protection to
that provided under the Laws of Botswana.
(2) An application for licensing of an external fund shall be accompanied
by the following —
{a) information —
(i) the full name of the fund,
(i) the full name and address of the fund administrator,

(iii) the full name and address of any supervisory authority to which
the fund is subject in the jurisdiction in which the fund is
established,

(iv) the full name and address of the custodian,

{v) the jurisdiction in which the fund is operated,

(vi) the tota] membership of the fund divided in terms of the number
of members resident in Botswana and the rest of the members,

(vif) the full names and addresses of a representative or a principal
officer and a representative of the fund members in Botswana,
and

(viii) the physical address where facilities will be maintained to enable
the following —

(aa) members to obtain benefit statements and payment of
pension benefits,

(bb)  therules of the fund and the annual and half yearly reports
to be examined free of charge and copies to be obtained if
required, and

(cc)  complaints to be made for forwarding to the head office
of the fund; and

(&) documentation —
(i) application form,

(i7) astatement or certificate from the supervisory authority of the
fund, confirming that it has been authorised,
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(iii) a certified copy of the rules of fund and any amendmenis
thereto,

(iv) the audited financial statements of the previous three years,

(v) exemption letter from the actuary where applicable,

(vi) the investment policy of the fund,

(vifya compliance letter from the supervisory authority of the
fund, and

(viii) a copy of any other document affecting the rights of the
members in the fund.

(3) Documentation submitted to the Regulatory Authority shall be in
English.

(4) Where an external fund which existed at the date of coming into
operation of the Act has admitted members resident in Botswana, such
fund shall have six months from the date of operation of these Regulation
within which to obtain a licence, failing which those members resident
in Botswana shall cease to be members of that fund.

9. (1) A person shall not carry on the business as a multi-employer
retirement fund, or an individual retirement fund without a licence issved by
the Regulatory Authority.

(2) TheRegulatory Authority may,on application made by a mult-employer
or individual retirement fund, issue a license to carry on business as a multi-
employer or individual retirement fund.

(3) The Regulatory Authority shail satisfy itself that —

(a) the sponsor of a multi-employer fund appoints an administrator
approved by the Regulatory Authority and is in compliance with
section 19 of the Act; and

(b) obligations of the employer are fully set out in the rules that
provide defined benefits and employer contribution.

(4) A multi-employer fund shall be licensed in terms of regulations 3.

(5) No employer shall join a multi-employer fund prior to licensing and
approval of such fund by the Regulatory Authority.

(6) An employer that wishes to apply for a licence to join a multi-employer
fund shall submit to the Regulatory Authority an application for licensing in
Form B set out in the Schedule 1, and shall be accompanied by the following —

(a) acovering letter, specifying the name of the fund administrator;

(b) a licensing fee as determined by the Regulatory Authority;

(¢) proof of consent of members;

(d) cost to the members and employers;

(¢) where applicable,a charter between the board and the management
committee;

(/) amanagement committee shall consist of a minimum of three
members; and

(g) three copies, to be read in conjunction with the main rules of the
multi-employer fund, duly signed by a representative of the
participating employer and the principal officer of the
multi-employer fund.

(7) The rules applicable to a sub-fund shall provide for the following —

(@) full name of the participating employer, including reference to
any prior changes of the name;

(b) date of commencement of participation of the employer in the
fund;
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(c)

)
(e
(]
@
(h)
0]
»

a list of definitions, defining the terms which are frequently used in the
rules, and which bear a special connotation;

registered physical address of the participating employer;

eligibility for membership;

contribution rates of both employer and employees;

retirement age encompassing normal, early and late retirement;
benefits disability and death;

mode of communication to members; and

any other information of importance specific to the sub-fund.

10. (1) An application for a retirement fund administrator's licence, or the
renewal thereof, shall be made to the Regulatory Authority in Form C set out in
Schedule 1, and shall be accompanied by the following documents —

(a)
(5)
{c)
(d)
(e)
)]
(g)

()]
0]
)]
k)
()]
(m)
(n)

{0)

®
(@

)

4]
()

contact details of parties assisting with the application;
particulars of the directors and senior managers;
questionnaire for directors and senior managers;
particulars of service providers;
questionnaires for service providers;
risk management plan;
business plan which shall contain, amongst others, the following —
(i) business strategy and objectives of the fund administrator,

(ii) the services to be rendered,

(iif) financial projection, and

(v} implementation plan;
certified copies of incorporation documents:
structural chart of the company group, where applicable;
organisational chart of the fund administrator;
sample contract and service level agreement to be used in respect of a
client pension or provident fund,
copy of the fund administrator's professional indemnity insurance
policy;
copy of report by an insurance professional advising on the amount of
professional indemnity cover to be held:
overview of administration system, controls and reporting capabilities
of the administrator;
declaration from the auditors that the systems and controls have
been investigated and have been found o be appropriate for a fund
administrator or a qualified declaration that identifies the issues that
the fund administrator may have to address:
disaster recovery plan;
the latest three years audited accounts and management letters of the
applicant company, where applicable;
ownership structure of the applicant in columnar format showing
the name and profession, business of proposed investors, address,
percentage shareholding, qualifications and resume of a shareholder:
the non-refundable application fee as determined in the Non-Bank
Financial Institutions Regulatory Authority {Supervisory Levies
and Licensing Fees) Regulations;
board resolution permitting the institution to undertake fund administration
services;
application for approval of board members and their qualifications; and



W)

attestation that the applicant or its subscribers, directors or
officers have never mismanaged, either fully or partially, any
fund.

(2) An organisation wishing to be licensed to carry on the business of a
retirement fund administrator shall satisfy the following requirements, and
shall submit evidence that it —

(@)
{b)
(©
(d)

{e)

is a limited liability company duly incorporated under the
Companies Act;

shall not engage in any business other than the management of
retirement funds;

has the professional and technical capacity to manage retirement
funds and administer retirement benefits;

has satisfied all requirements determined by the Regulatory
Authority, other relevant laws or any such additional requirements
or conditions as may be determined from time to time by the
Regulatory Authority; and

possesses appropriate information and communication technology
that could adequately cater for online real-time transactions in addition to
keeping proper accounting records.

(3) Where a company is seeking to be licensed as a fund administrator, the
minimum paid up share capital including unimpaired reserves of the company
shall be P500 000 or such value as the Regulatory Authority may from time
to time determine.

(4) A company rendering administration services to a fund shall at all times
have in its senior management at least four persons who are academically and
professionally qualified in matters relating to administration of retirement
funds, and at least one person in any of the following disciplines —

(a)
()]
{c)
(d)
(e
(]
@)
(7)

surance;

law;

accounting;

actuarial science;
economics;

banking;

finance; or

investment of scheme funds.

PART Il - Governance of Funds

11. (1} Any person who wishes to become a board member of a retirement
fund shall apply to the Regulatory Authority.
(2) An applicant referred to in subregulation (1) shall —

{a)

)

understand the rules of the fund, and his or her duties as a board
member and shall be aware of applicable financial services laws
and any other relevant legislation that may affect his or her
actions as a board member; and

appreciate his or her duties in relation to the annual financial
statements, the returns required by the Regulatory Authority, and
the communication to fund members.

(3) The Regulatory Authority may prescribe the level of skill and training
that a board member shall attain to be deemed fit and proper.
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Duties of board

{4) The Regulatory Authority shall give the existing board members 12

months from the date of the commencement of these Regulations to attain the
necessary skills.

(5) No person may be appointed or elected as a board member if that person -
(a) is below 18 years of age;
(b) is mentally incompetent or otherwise incapable of performing
the duties required;
(c) is disqualified from being a director in terms of a court order
issued under the Companies Act;
{d) is an unrehabilitated insolvent;
() has been removed from an office of trust on accountof
misconduct; or
( has been convicted and sentenced either to imprisonment
without the option of a fine or 10 a fine exceeding P100 for any
one of the following offences —
(i) theft,
(ii) fraud,
(#ii} forgery or uttering a forged document,
(iv) perjury,
(v) any offence involving dishonesty, or
(vii) any offence in connection with the promotion, formation or
management of a company.
(6) A person who is appointed as an independent specialist trustee shall —
(a) not be an employee, agent, director or shareholder of any service
provider;
(b} have extensive experience in the retirement fund industry;
(¢} have the experience of a trustee not limited to retirement funds but shatl
have a general understanding of the industry;
(d) have good communication skills; and
(e) provide general retirement fund expertise to the board.
(7) A principal officer shall design and implement an appropriate training

programme for the board members after assessing their training needs.

12, (1) The board —

(a} may delegate its functions, if it elects to do so, Io a person or commitiee,
subject to any conditions as the board may decide.

(b) shall ensure the delegation is in writing and is in line with the system of
delegation laid out in the rules of the fund.

(c) shall act in accordance with the rules that require the board to ratify
any decision or action taken by a delegate or committee where such
rules exist;

(d) is not relieved of its functions once delegated and remains responsible
for any decisions taken by the delegate or committee; and

(e} may in writing, withdraw the delegation at any time,

(2) A trustee shall —

(@) inform the Regulatory Authority, in writing, of any information relating
to the affairs of the fund, which in the trustee’s opinion may seriously
prejudice the financial soundness of the fund or its members as soon as
the trustee becomes aware of any such information;

(b) act independently and exercise powers in a manner that is impartial and
not influenced by inappropriate considerations;
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(¢) ensure that the fund is financially sound, responsibly managed
and governed in accordance with its rules and the Act;

(d) ensure that adequate and appropriate information is communicated
to the members and beneficiaries of the fund informing them of
their rights, duties and benefits; and

(¢) submit a report where he or she resigns voluntarily or where his
or her term of office expires.

13. (1) A multi-employer fund, preservation fund or retirement annuity
fund may apply to the Regulatory Authority to be granted an exemption from
having fund members elect board members for the fund.

(2) A multi-employer fund, preservation fund or retirement annuity fund
which applies for exemption under subregulation (1) shall have at least three
board members and one independent board member.

(3) The quorum for a meeting shall be three members including the
independent member.

(4) The independent board member shall not be an employee of aretirement
fund, the administrator or the sponsor of the fund.

(5) The independent board member shall not provide any other services to
the fund or the employer or sponsor.

(6) Any variation from exemptions shall be stipulated in writing when the
relevant rules or rule amendments are submitted to the Regulatory Authority
for registration.

(7) The applicant shall satisfy the Regulatory Authority that —

(a) the standard of record keeping, payment of benefits and general fund
administration shall not be affected by the exemption;

(b) the fund shall have sufficient expertise to manage and invest its
assets; and

(¢) the fund shall have sufficient internal controls.

(8) The Regulatory Authority shall issue an exemption on a case by case
basis and may call for such further information as it deems fit, having regard to
the particular circumstances of the fund.

(9) Exemption granted by the Regulatory Authority shall be for a period not
exceeding three years on condition that should the conditions upon which the
fund was exempted change materially, the fund shail disclose these changes to
the Regulatory Authority within seven days of the change.

(10) The fund may apply for an extension of the exemption three moenths
before the date of expiration.

14. (1) The board of a fund shall have an assessment carried out annually,
by an independent expert to monitor its performance, processes and procedures
and report his or her findings to the Regulatory Authority.

(2) The assessment shall cover the following —

(a) the composition of the board in terms of its compliance with the rules
and the Act, and the skills and experience of the board members;

(b) adequacy of the governance structures for the fund;

(c) effectiveness of board meetings in dealing with the most important
issues;

(d) ability of the board to interact freely, express their own opinions, and
operate effectively as a team;

(e) board packs provide adequate and timeous information;

(/) board minutes are accurate and produced on time;
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the chairperson conducts his or her mandate effectively;

financial control is adequate, including budgeting and monitoring
variances across the year;

board members engage in continuing education on trusteeship and
changes in the industry;

board member understands his or her duties, and the code of conduct;
any conflict of interest is avoided, or, where unavoidable, is declared
and managed;

proper records are kept;

(m) proper internal control system is employed;

(n)
(o)

»
(@

(r)
(s)

0]
(u)

adequate and appropriate information is communicated to stakeholders;
contributions are collected timeously and contributions in arrears are
reported to the Regulatory Authority;

the board obtains expert advice on matiers where it lacks sufficient
expertise;

the board ensures that rules, operations and administration of the fund
comply with legislation;

the board ensures that adequate fidelity insurance cover is maintained;
the board ensures that investment is maintained in accordance with a writen
investment policy statement that is communicated to stakeholders;
the board ensures that an appropriate risk management strategy is
implemented; and

the board ensures that effective strategic planning is carried out,

Code of 15. (1) Every trustee and any other person involved in the administration of

conduct for a fund shall sign a code of conduct as described in subregulation (2).

L UG (2) A code of conduct for a board of a fund shall contain provisions relating
to the following —

(a)
&

(©

(@

(e)
(h)

)]
(k)

management of the fund in accordance with the licensed fund’s rules;
acting with honesty, in good faith and with the highest standard of care,
diligence and skill expected of a person dealing with the assets of
another person;

management of conflicts of interest, ensuring that any actual or
perceived conflicts are fully disclosed, with the board members recusing
themselves from any discussion of such matters in respect of which they
are, or may be perceived by stakeholders of the fund to be conflicted;
acting with impartiality in respect of remaining members and former
or transferring members when a fund is terminated, when members cease
to be eligible to be members, or when members are moved from one
fund to another;

obtaining expert advice where the fund lacks sufficient expertise and
the discretion of the board when dealing with such expert advice;
identification and management of risks related to the fund, in terms of
arisk management policy, and to review that policy at least once
biannually;

establishment of such other policies as may be required by legislation,
such as the investment policy and communication policy,

use or disclosure of confidential information; and

how gifts or courtesies to the board members may be disclosed and the
procedure for such disclosure.



(3) If a board member acts in contravention of any of the responsibilities
imposed on him or her in terms of the rules, the remaining board members may
by simple majority vote to take disciplinary action and impose a sanction on
such member as provided for in the code of conduct.

16. (1) A fund shall not appoint a principal officer without the approval of
the Regnlatory Authority.

(2) The principal officer shall be appointed in terms of section 17 of the Act
and shall complete a declaration in Form D set out in Schedule 1.

(3) A fund that is starting up shall submit the required documentation of
the proposed principal officer with the application for licensing of that fund,
except where the fund is participating in a multi-employer fund.

(4) When appointing a person as a principal officer, the fund shall ensure
that the person —

(a) is fit and proper;

(b) submits to the Regulatory Authority a police and security vetting
clearance form;

(¢) has sufficient education, experience and skill to hold the office of
principal officer; and

(d) submits to the Regulatory Authority, his or her qualifications and
experience.

(5} No fund shall employ as its principal officer any person who —

(a) has been adjudged an undischarged bankrupt or insolvent in any
country;

(b) has made an assignment to or arrangement or composition with
creditors which has not been rescinded or set aside;

(c) has been convicted by any court in any country of an offence involving
dishonesty or of an offence in terms of the Act, for which the
applicant was imprisoned without the option of a fine;

(d) does not meet the experience and qualification requirements
determined by the Regulatory Authority; or

(e) is in the opinion of the Regulatory Authority, an unfit person to hold
the office.

(6) The rules of the fund shall provide that if the principal officer is for any
reason unable to discharge any duties imposed upon him or her, under the Act
for a period of a month or more, an acting principal officer shall be appointed
with the approval of the Regulatory Authority, and the Regulatory Authority
shall be notified of the reasons why the principal officer cannot discharge his
or her duties.

(7) When a principal officer of a retirement fund resigns or his or her
contract of employment is terminated, he or she shall notify the Regulatory
Authority in Form E set out in Schedule 1.

17. (1) A board of a fund shall have an investment policy document for the
fund, and the investment policy shall include an investment strategy.

(2) The investment policy document shall be submitted to the Regulatory
Authority —

{a) at least once every three years, and

(b) atanytime not withstanding (a), where there is any material change
made to the investment policy.

(3) The board shall consult experts with sufficient skill and experience
to advise the board on an appropriate investment strategy, unless the board
itself includes members with sufficient skill and experience to perform such
a function.
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(4) The board shall establish an investment strategy that shall take due
account of —

(a) the investment objectives of the fund;

(b) the nature and term of the liabilities of the fund;

(c) the funding methods used in the fund, including, in the case of a defined
contribution fund, any smoothing of investment returns accrued to
individual member accounts;

(d} the effect of taxation on the investment return eamed;

(e) the need to diversify the assets of the fund; and

(f) the risks to which the assets and the liabilities of the fund will be
exposed.

{5) Where the strategy does not restrict pooled investment portfolios offered

through insurance policies or collective investment undertakings —

{a) the strategy shall set out what percentages of the total fair value of the (
assets of the fund may be invested in each of the various classes and :
categories of assets, and powers the investment manager will have to
diverge from the agreed allocations with, or without, the consent of the
board, subject to the limits set out in terms of the administrative rules
in section 52 of the Act;

(b} the strategy document shall include the criteria upon which investment
managers shall be selected and the manner in which, and the frequency
with which, their performance shall be assessed,

(c) if performance assessment requires the use of a benchmark, such
benchmark shall be included in the strategy document; and

(d) where the fund will be investing only in pooled investment portfolios
offered through insurance policies or collective investment undertakings,
the strategy document shall set out the criteria with which such investment
portfolios shall be selected and the manner in which, and the frequency
with which, their performance shall be assessed.

(6) An actuary shall issue a certificate referred to in subregulation (7)
confirming that he or she is satisfied that the strategy is consistent with the
objectives of the fund and the management of the risks to which the fund is
exposed, and that the strategy will result in an appropriate relationship between
the assets and the liabilities of the fund.

(7) The actuary shall issve a certificate referred to in subregulation (6) to
this effect whenever the investment strategy is changed to a material extent, or, :
failing such a change, at least once every three years: (_

Provided that if the fund is —

{a) exempt from actuarial valuation, or application is to be made for such
exemption, such a certificate shall accompany the request for exemption
or renewal of this exemption; or

(b) not exempt from actuarial valuation, such certificate shall accompany

the report on the valuation submitted in terms of section 23 of the Act.
(8) Where the fund is holding investments registered in its own name, the
board shall select an investment advisor who it considers to be competent 1o

carry out its stratt;%y.

(9) Where the fund invests in either a collective investment undertaking ora
policy of insurance, the board shall select a collective investment undenakings
or insurance policy which will satisfy their strategy, after satisfying itself that
the manager of the collective investment undertakings or insurer is competent
to carry out the stated mandate for that collective investment undertaking or
insurance policy and the fund may enlist the advice of an investment adviser
in this regard.
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(10} A board member and any advisor assisting in selecting an investment
manager, collective investment undertakings, or insurance policy, shall disclose
any actual or potential conflict of interest that he or she may reasonably be
expected to have knowledge of, including any benefit that he or she will derive
personally or that will be derived by their employer as a result of the actual or
potential placement of the investments of the fund.

(11) The board shall monitor the performance of the investment manager,
insurance policy or collective investment undertakings including any
comparison of performance to the benchmark identified in the strategy
document, where appropriate, using the methods and frequency set out in the
strategy document.

(12) The board shall review the investment strategy either when there is
a material change to the fund or in anticipation of a major change, or, failing
such a change, on at least an annual basis.

(13) For the purpose of this subregulation, a material change to the fund
includes —

(a) achange of 20 per cent or more in the membership of the fund;

(b) achange in the benefit structure which will change the value of the
accrued liabilities by 20 per cent or more;

(c) achange in the asset and, or liability values by more than 20 per cent as
a result of movement in the market;

(d) the transfer of at least 20 per cent of the assets or liabilities into or out
of the fund ; or

(¢) achange in valuation assumptions which has resulted in a change
of more than 20 per cent to the actuarial values of either the assets or
the liabilities.

(14} The board shall report to the Regulatory Authority at the end of each

financial year of the fund, providing the following information —

(a) the split of assets by class of asset distinguishing between local
investments and foreign investments, with an explanation where the
asset composition is not in accordance with the strategy, if this is
applicable; and

(b) a statement signed by the chairperson of the board that the —

({} investments are being managed in accordance with the strategy
document,

(ii) board is monitoring the performance of the investment managers,
or the pooled investment portfolio, in accordance with the
strategy document, and

(i) board has reviewed the strategy with their professional advisors
who may be members of the board, or employees of the fund or
employees of the sponsoring employer, including the actuary to
the fund.

(15) The board shall report annually to members, the strategy in summary
form and in such manner as shall be determined by the board which may differ
between active members, pensioners and deferred pensioners, in such a way
that a typical member may be able to understand the —

{a) obijectives set for the investment manager, where investment is in
assets other than pooled investment portfolios offered through
policies of insurance or collective investment schemes, and reconcile
these objectives with the overall investment strategy set by the board;
or
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(b) strategy behind the selection of the particular pooled investment
portfolio.

(16) The Regulatory Authority may, on the written application by a fund,
exempt that fund from any provisions of the administrative rules referred to in
section 27 (2) of the Act subject to such terms and conditions as it may impose:

Provided that —

(@) a fund may be exempied from the quantitative limits set out in the
standard where the pension fund demonstrates to the Regulatory Authority that
the fund is of sufficient size and has access to appropriate expertise to
enable it to determine and manage its own investment strategy; and

(&) where an individual retirement fund is established for the benefit of
employees who are non-citizens and employed in Botswana in terms
of limited period contracts on the expiry of which they intend to leave
Botswana, the fund may be exempted from the requirement that a certain
proportion of the assets be invested in Botswana.

Communication 18. (1) A retirement fund shall have a communication policy which shall
palicy cover the following —

(@) what information will be provided to each class of stakeholders
covering all members, participating employers and beneficiaries;

(b) such communication shall meet standards set down by the Regulatory
Authority;

(c) the language in which communication is provided shall ensure that the
average member is able to understand the communication; and

{d) the medium of communication and the time frame within which such
communication is provided.

{2) The policy shall ensure the contidentiality of informatice owned by the
fund and clarify what information may be giy en v nembers, employers, board
members anc service providers, subject to the code of conduct regulating the
use and disclosure of confidential information under regulation 15(2) (k).

Risk management 19. (1) A retirement fund shall have a risk management policy which
policy shall describe how a risk of the fund may be managed and who shall take
responsibility for its management.

(2) A retirement fund shall establish a risk management committee which
shall have a risk matrix to -

(a) identify the major risks to which the fund is exposed, note the potential
impact on the fund of each risk and the likelihood of the risk occurring
after such mitigating actions as the board of the fund deems reasonable;

(b} mank the risks according to priority for attention by the board, and note
the mitigating actions that the board of the fund or service providers
will take to manage the risk;

{c) identify who takes responsibility of managing risks;

(d) be reviewed each time the board meets with attention being given
specifically to any high risk items and to any new risks identified since
the board met previously; and

(e} be available to the Regulatory Authority on request

(3) The risk management policy shall be reviewed biannually or in cases
where there is a need to make modifications in the existing policy to bring it in
line with the requirements of the prevailing legislation.
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PART IV - Financial Reports

20. (1) A fund shall, within four months after the end of its financial year,
prepare and send to the Regulatory Authority under cover of a letter signed by
the chairperson of the board and the principal officer of the fund, a copy of the
audited annual financial statements of the fund together with a report signed by
the auditor and such other reports that the Regulatory Authority may require.

(2) The financial statements and reports shall be presented in a format
determined by the Regulatory Authority.

(3) The name of the fund and the financial year or date to which the
document relates shall be shown on each of the documents submitted in terms
of subregulation (1).

(4) In the case of a multi-employer fund, the sub-fund shall, within four
months after the end of its financial year, prepare and send to the Regulatory
Authority under cover of a letter signed by the representative of the management
committee and the principal officer of the sub-fund, a copy of audited abridged
annual financial accounts of the sub-fund.

(5) The minimum requirements of the financial accounts shall be —

{a) total contributions;

(») unremitted contributions;

(c) benefit payments;

(&) retumns on investments; and

(e) expenses of the fund;

(6) In the case of an external fund, the Regulatory Authority may accept
documents in a format other than that required in subregulation (1) if the
information referred to in subregulation (1) is contained therein.

(7) Where the auditor is unable to sign a report in the form required by
subregulation (1) without qualification, the auditor shall amend that report in
such form as he or she considers appropriate provided the matters shown in
that form are addressed, and include the reasons why he or she is unable to sign
the report without qualification.

21.(1) The report on the financial condition of a fund, made after an
investigation under section 25 (1) of the Act shall include —

(a) asummary of the membership of the fund, stating numbers of active
members, deferred members and pensioners, pensionable income, and
pensions in receipts;

(b) areconciliation of the membership at this valuation with the number
at the previous valuation, summarised by type of membership change
such as resignations, deaths or retirements;

(c) adescription of the steps taken by the actuary to confirm if the data is
sufficient to perform the valuation and the actuary's conclusions
regarding that sufficiency;

(d) acomparison of the accrued liabilities, being the present value of the
fund's obligations towards its members in respect of past pensionable
service together with the value of any contingent liabilities of the fund
that are susceptible to actuarial valuation, with the value of the assets
determined on a consistent basis to the basis used to value the liabilities;

(¢) where the fund holds contingency reserve accounts, these balances
may be added to the accrued liabilities to the extent that the actuary deems
prudent;
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(f)  if the accrued liabilities plus the desired level of contingency reserves
exceeds the value of the assets that is, there is an actuarial deficit, the
additional contribution may be required to amortise the deficit over a
period acceptable to the Regulatory Authority;

(g) astatement of the contributions required to meet the cost of future
service benefits according to the funding method selected by the
actuary, together with a consistent estimate of the administration and
other costs of the fund:

Provided that such funding method is acceptable to the Regulatory
Authority and provided further that such statements reflect the situation
before and after any actuarial surplus in respect of past pensionable
service is taken into account;

() astatement of the assumptions used by the actuary to value the assets
and the liabilities;

() asummary of the benefits and contributions valued:;

(7} astatement of the causes of change in the financial position of the fund
and their financial impact on the actuarial surplus in respect of past
service; and

(k) astatement as to whether, in the actuary’s opinion, the fund is financially
sound or not, and, if not, the steps that should be taken to restore the
fund to a financially sound condition.

(2} The Regulatory Authority may make rules regarding the valuation of
assets and liabilities and the establishment of reserve accounts.

(3) Notwithstanding subregulation (1) and (2), the Regulatory Authority
may accept & valuation report in respect of an external fund that does not
comply with subregulation (1) and (2).

(4) The actuary shall state the information required in subregulation (1)
(a), (b) and (d) in respect of the members normally resident in Botswana in a
supplementary letter.

22. A fund administrator shall, within four months after the end of its
financial year furnish to the Regulatory Authority the following annual returns,
in accordance with section 22 of the Act —

(2) audited financial statements;

(b) the annual return for a fund administrator.

23.(1) The investigation and report in terms of section 25 (1) of the Act
shall be conducted and made at least once every three years as at the end of a
financial year or, if so required or permitted by the Regulatory Authority, as at
any other date.

(2) The fund shall submit the report to the Regulatory Authority within 30
days of receiving such report.

(3) A licensed fund shall submit to the Regulatory Authority with the report
of the actuary following the investigation, a certificate signed by the principal
officer that —

() tothe best of his or her knowledge and belief the information furnished
to the actuary or person conducting the investigation for the purposes
of his or her investigation was correct and complete in every material
respect; and

(b) every participating employer has been given details of all amounts
paid by an insurer to any agent or broker in respect of the fund since
the commencement date of the investigation or the last investigation in
terms of section 25 of the Act, as the case may be.



(4) In the case of an existing fund, the first investigation referred to in
subregulation (1) shall be made —

(a) as at the end of the fund’s financial year that commences first after the
commencement date of the investigation or, if that fund so elects, the
financial year during which the commencement date falls; or

(b) if a date other than the end of the financial year has been fixed in terms
of subregulation (1), as at the date so fixed.

(5) An existing fund may, with the written permission of the Regulatory
Authority, defer the investigation in terms of this subregulation for such
period, not exceeding three years, as the Regulatory Authority may authorise
upon written request by the fund.

(6) A fund with any of the following accounts shall not be exempt from
actuarial valuation —

(a) reserves in the fund;

(b) surplus funds in the fund; and

{c) pensions paid from fund.

24, (1) If, after an investigation such as is referred to in section 25 (1) of the
Act, the actuary conducting the investigation is of the opinion that the fund
is in an unsound financial condition, he or she shall together with the fund
consider methods by which the fund may be made financiatly sound.

(2) After the consideration required by subregulation (1), the principal
officer shall report to the Regulatory Authority on any methods adopted for
the purpose of making the fund financially sound, unless the actuary or person
conducting the investigation has reported in his or her report and the principal
officer has certified that the recommendations of the actuary have been adopted
by the board of the fund, and where applicable, the participating employers.

25. (1) The rules shall specify that, when apportioning actuarial surplus
between the members, former members and the employer as the case may
be, the board may consider the financial history of the fund, particularly the
origin of the surplus and past uses of surplus to improve benefits or reduce
contribution rates before deciding on a fair apportionment of the actuarial
surplus between membets, former members and the employer.

(2) The rules shall specify that surplus allocated to members and former
members shall be applied immediately to improve their current benefits or the
benefits previously paid to them or transferred on their behalf.

(3) The rules shall provide that actuarial surplus allocated to the employer
shall be credited to an employer reserve account, defined in the rules, which can
be used at the request of the employer to improve benefits for all stakeholders
on a fair and equitable basis, to meet any employer contributions that fall due,
ot a fair and equitable share of such surplus may be transferred to another
pension or provident fund to which members of the former fund are transferred
to another pension or provident fund in which the employer participates.

(4) Such transfer may only be performed if a majority of the current
members agree to the transfer.

PART V — Miscellaneous Provisions Relating to Funds

26. (1)Where a participating employer deducts the contributions of a
member from his or her remuneration, the participating employer shall pay to
the fund that contribution, and any contributions payable by it in respect of that
member in terms of the rules, within seven days from the end of the calendar
month in respect of which the contributions are payable.

|
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(2) If a participating employer fails to make the payment required in terms of
subregulation (1), the principal officer shall report the failure to the Regulatory
Authority immediately after the seven days have elapsed.

27. The rules of a fund shall empower the board or any other person to

exercise discretion in determining the amount of any benefit where the —

(@) board, with the consent of the employer and the Regulatory Authority,
may increase any benefit payable in terms of the rules, after enhancement
to any minimum benefit that may be determined:

Provided that the cost of such increase in benefit payable is borne
by the employer or by the credit balance in a reserve account established
for such purpose;

(#) board shall apportion any lump sum benefit payable in terms of the
rules on the death of a member including a pensioner amongst the
member's dependants and nominated beneficiaries in terms of
section 39 of the Act;

(c) deceased member has left surviving dependant children, the rules of
the fund provide for a pension to the surviving dependant children,
and the rules of the fund do not specify how the pension may be
distributed amongst the children, the board shall apportion the pension
between the surviving dependant children; and

(d) rules of the fund specify that the amount of the benefit shall be
determined subject to actuarial guidance.

28. (1) A pension shall be payable for the lifetime of the —

(a) beneficiary if the beneficiary is the member, or

(p) survivor of the member or his or her spouse if the pension is a Joint-life
pension,

(2) A pension shall not be payable to a child until he or she attains the age

of 18 years,

(3) A pension may be outsourced through the purchase of an annuity
policy, provided the policy adheres to subregulations (1), (2), (4),(5) and (6),
and shall transfer all obligations from the fund in respect of the retiree to the
insurer and the fund shall have no further obligations in respect of the retiree.

(4) The member may select the type of annuity policy, guarantee period,
any provisions for pensions payable to a surviving spouse after the death of the
member, the provision for pension increases, and the insurer from which the
policy is purchased.

(5) The member shall be informed of the expenses involved in the particular
annuity policy, including any commission payable to any person by the insurer
before making his or her selection in terms of subregulation (4).

(6) The retiree shall have a 21 day period after signing the application in
which he or she can require the annuity policy to be cancelled and all moneys
paid to another retirement annuity fund within 30 days of cancellation.

(7) Where the annuity policy is effectively a draw-down facility in which
the capital less any expenses involved in the purchase of the annuity policy
is invested and the retiree is able to select the amount to be drawn down
within limits specified by the Regulatory Authority, the Regulatory Authority
may publish rules governing the purchase and operation of such an annuity,
including a requirement that at least a certain amount shall be taken in the form
of an annuity payable for the lifetime of the member and his or her surviving
spouse, with increases at a specified guaranteed level.



29. (1) Subject to subregulation (2}, a fund shall require its members
to complete beneficiary nomination forms on entry to the fund, when the
member's dependants change, or when the member changes his or her desired
distribution amongst dependants.

(2) The member shall identify, on the beneficiary nomination form, each
dependant and any desired beneficiaries who are not dependants whom the
member wishes to receive a proportion of any lump sum benefit payable, and
shall state what proportion of any lump sum death benefit should be awarded
to each dependent or beneficiary, and the member may give reasons as to why
that particular distribution is his or her preferred distribution.

(3) If the board is satisfied that there are no dependants other than those
stated on the most recent beneficiary nomination form and that the member’s
desired distribution amongst beneficiaries is reasonable, the board may accept
the direction given by the beneficiary nomination form.

(4) If, prior to distribution, the board becomes aware of any minor
dependants that were not stated on the deceased member’s most recent
beneficiary nomination form, or the board considers the member's desired
distribution amongst minor beneficiaries to be unreasonable, the board shall in
its discretion in exceptional circumstances, distribute the lump sum amongst
the member’s dependants and nominated beneficiaries in such proportion as
the board determines to be reasonable.

(5) In distributing such moneys, the board shall take into account —

(a) the degree of dependency;

(b) the age of the dependant or beneficiary;

(c) the likely duration of dependency;

(d) the relationship to the deceased;

{¢) information provided in the member's beneficiary nomination form;

and

(/) any distribution made by the deceased member in his or her will.

30, (1) Subject to the provision of subregulation (2), the rules of a pension
fund may provide for the commutation of a pension which is payable to a
member on retirement, retrenchment or resignation or to a former member, or
to the surviving spouse, dependants or nominated beneficiaries of a member or
former member following the death of the member or former member, of -

(a) all of the pension if the remaining pension after computation of

one-third, in case of retirement and retrenchment, or one quarter in case
of resignation, is less than such amount as determined by the Income
Tax Act; or

(&) one-third of the pension in case of retirement and retrenchment or one

quarter in case of resignation,

(2) Subregulation (1) (a) shall not apply where the member retires from a
retirement annuity fund and has previously retired from the same or another
retirement annuity fund.

(3) When a pensioner dies within a period for which a pension is guaranteed,
and no pension is payable to a surviving spouse or dependants, the fund may
compute the pension payable for the balance of the guaranteed period and pay
it as a lump sum to the beneficiaries in terms of section 39 of the Act,

31. (1) The rules of a fund may provide that a member be permitted to retire
before attaining retirement age if satisfactory medical evidence is submitted to
the fund showing that he or she is permanently incapable of performing duties
under his or her normal gainful employment or any similar employment or any
other occupation for which he or she is reasonably suited by education training
or experience.
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(2) The rules of a fund may provide that a member receive an income
during a period within which he or she is temporarily incapable of performing
duties under his or her normal gainful employment or any similar employment
or any other occupation for which he or she is reasonably suited by education
training or experience, such income to cease on the earliest of recovery, death
or attainment of normal retirement age provided that such income benefit is
fully insured.

(3) While in receipt of this income, the member may continue to accrue
retirement benefits in the fund.

PART VI ~ Amalgamations and Transfers

32. (1) Subject to the provision of regulation 37 (1), the rules shall enable —

(a) the transfer to another fund of the benefits of 2 member on
termination of that member's membership in the fund, at the written
request of the member, provided that the transfer value shall give full
recognition to the member’s rights and reasonable expectations in respect
of service prior to the transfer date, which in the case of a defined benefit
fund is determined by the actuary; and

(b) the fund to receive any transfer value on behalf of a member from

another fund, at the written request of the member, and must apply that
transfer value for the benefit of the member concemed granting such
benefits as the actuary determines to be financiaily neutral to the fund
in the case of a defined benefit fund.

(2) The rules shall enable transfer between preservation funds in which
employees who leave their employer owing to dismissal, retrenchment or
resignation or in the event of the dissolution of the employees’ pension and
provident fund.

(3) The special rules of a multi-employer fund shall enable the transfer of
the fund from -

(a) one multi-employer fund to another multi-employer fund; and

(b) a multi-employer fund to a stand alone fund.

(4) The rules of the fund shall allow a retiring member to request the board
of the fund to purchase an annuity policy from an insurer licensed in terms of
the Insurance Industry Act on retirement,

33. (1) A certificate for an amalgamation or transfer of a fund shail be issued
by the Regulatory Authority once it has been furnished with such evidence as it
may require that the provisions of the said fund, in so far as they are applicable,
comply with the rules of every licensed fund which is a party to the transaction
or that adequate arrangements have been made to carry out such provisions at
such times as may be required by the said scheme.

(2) The transferee or the transferor fund shall make an application through a
duly signed cover letter which has been addressed to the Regulatory Authority,
with —

(a) ascheme of transfer of the members of the fund detailing member

values and membership information at the date of transfer;

(b) financial accounts of the fund from the previous financial year until the

date of actual transfer of assets;

(c) aspecific transfer date proposed;

(d) aconsent letter indicating that the members of the fund have been

informed;
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(¢) an actuarial valuation if the fund is not exempt in terms of section 33
of the Act and the conditions for exemption from actuarial vaiuation in the
administrative rules; and

(H such additional particulars, including any special report by an actuary
or auditor as the Regulatory Authority may require.

34. (1) There shall be no transfer of benefits from a pension fund to
a provident fund or the receipt of such benefits by a provident fund from a
pension fund.

(2) The assets and liabilities shall be transferred within 30 days of the
effective date of transfer.

(3) Any assets transferred shall be increased or decreased with such
interest addition as declared by the transferee fund from the effective date until
the final date of transfer.

(4) The records of any'transaction effected in terms of section 33 of the Act
shall be maintained for seven years after the date of transaction by both funds
and be made available to the Regulatory Authority upon request or inspection.

(5) No proposed transaction in terms of section 33 of the Act will be of any
force or effect if, in the Regulatory Authority’s view, the transaction effected
does not comply with the provisions of the Act or the conditions determined.

(6) The principal officer shall within 30 days of the transfer of assets apply
for cancellation of the licence of the transferor fund.

(7) The Regulatory Authority may withdraw or amend a certificate issued
in terms of section 35 of the Act, in circumstances where the Regulatory
Authority is satisfied that —

{a) there is no compliance with this regulation,

(b) the scheme or information provided in terms of section 34 of the Act
was so inaccurate that it would not have granted such certificate had it
been aware of the actual facts; or

(c) the certificate contains a bona fide error.

35, (1) The accrued retirement benefits of a member of a pension fund shall
be retained in a preservation fund until retirement or death whichever comes
earlier.

(2) Retirement benefits may be transferred from —

(@) anemployer’s pension fund or another preservation fund into the
preservation fund; or

(b) an employer’s provident fund or preservation provident fund to another
preservation provident fund.

(3) The benefits from a pension or provident fund may only be transferred

into the preservation fund if —

{a) anemployee leaves the service of a participating employer through
resignation, dismissal or retrenchment;

(b) the pension or provident fund is dissolved completely;

(¢) anemployer’s business is taken over by another employer;

(d) amember of a preservation fund chooses to transfer to another
preservation fund;

(e) amember of a pension fund, or the member’s dependent does not
claim the benefits within 12 months of becoming entitled to them;

(f) the benefit is reduced as a result of the provisions of section 37 of the
Act;

(g) atransfer from a preservation fund to an employer pension and
provident fund is not allowed;
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(k) atransfer between two preservation pension funds or two preservation
provident funds respectively is allowed; or

(#) the benefits relate to employees of an employer whose business was
taken over by another employer in terms of section 33 of this Act.

(4) The benefits of members or dependants who do not claim their fund
benefits within 12 months of becoming entitled to do so will be transferred to
a preservation fund as determined by the board of trustees.

(5) A member’s accrued benefit in a specific provident or pension fund
may not be transferred to more than one preservation fund, but the benefits
may be divided between a preservation fund and a retirement annuity fund.

(6) The member may transfer a portion of his or her benefits in a
preservation pension fund to a retirement annuity fund.

(7) A portion of a member’s benefit in a preservation fund may be paid to
a non-member in terms of a divorce order, or in terms of a maintenance order.

(8) Employees whose retirement scheme changes from a pension fund
to a provident fund will not be able to transfer accrued pension benefits to
a preservation pension fund in the event of such restructuring, except if the
pension fund in question is dissolved completely.

{9) A member of a preservation fund may be allowed to make a withdrawal
of a maximum of 25 per cent of the preserved benefits prior to reaching
retirement age, subject to the approval of the trustees and payment of tax where
applicable after a period of 12 months membership if such member remains
unemployed or if the member becomes disabled or suffers ill health.

{10) The balance of any benefit remaining after a member has made a
withdrawal in terms of subregulation (9) shali not be available for any other
withdrawal until the member’s retirement.

36. (1) The board of a beneficiary fund may make regular payments to the
beneficiary as it considers it appropriate.

(2) The regular payments may be made to beneficiaries on a monthly,
quarterly, bi-annual or annual basis,

(3) The board may vary the amount of the regular payments but may, from
time to time, determine a minimum amount that will be paid to beneficiaries as
a regular payment.

(4) The board may make ad hoc payments for purposes of the beneficiary's
education, maintenance, and wellbeing at the request of the beneficiary.

(5) Ad hoc payments under subregulation (4) may be made on a once-off
basis or on a repeated basis upon the request of the beneficiary.

(6) The board may make ad hoc payments to the beneficiary or to a third
party, including an educational or medical institution, subject to the following —

(a) the beneficiary shall be informed of any payment made to such a third
party;

(b) if a payment request is received from a third party directly such as the
educational institution that a beneficiary is attending, the fund shall
satisfy itself as to the legitimacy of the request before making payment;
and

(c) written or electronic confirmation of any third party payment shall be
sent by the fund to the beneficiary.

(7} Upon termination of membership, the credit balance in the member’s

account shall be paid in accordance with procedures determined by the board.



(8) Any unclaimed benefit must be identified as such and maintained in
the fund until such time that the fund is liquidated or the licence cancelied
following the transfer out of all its members, or until it is paid to a fund that is
established for the purpose of holding unclaimed benefits or, if no such fund
has been established, to the guardian’s fund.

(9) A member or beneficiary may have no further claim on the fund if they
fail to claim in accordance with subregulation 8.

(10) The board may pay the unclaimed monies to a major member or
beneficiary if that person produces sufficient evidence to the board of his or
her right to such monies.

37. (1) The fund is entitled to make reasonable requests, as it deems
necessary, of any beneficiary for satisfactory evidence of the beneficiary's age
and existence.

(2) If the fund does not receive satisfactory evidence of the existence of a
beneficiary, it shall be entitled to stop benefit payments to or in respect of such
a person until such time as it is satisfied as to the existence of that person.

(3) Every beneficiary shall make available any information reasonably
required by the fund.

38. (1) The fund shall keep records of all amounts due to the beneficiaries
until these have been paid to them or until these amounts have been transferred
to another fund in which case the records may be transferred to that other fund
to which the amounts were transferred.

(2) The beneficiary shall be furnished with a certificate of membership
and an explanatory note containing a descriptive summary of the rules and
information relating to the name, and address of the fund.

(3) The fund shall send annual benefit statements to all beneficiaries within
six months of the end of the financial year and may also send to them an annual
summary of any amendments that have been made to the rules of the fund.

(4) All notices and communication issued by the fund or the administrator
to any beneficiary shall be sent using the last known contact details of that
beneficiary.

PART VII ~ Termination and Winding Up

39, (1) The rules shall specify in what circumstances and the manner in
which the fund may be terminated in terms of section 28 (1) of the Act, or the
participation of a particular participating employer in a multi-employer fund,
may be terminated.

(2) The period stated in section 28 (1) (¢) of the Act shall not be more than
36 months.

(3) A former member who withdrew from the fund in circumstances other
than retirement at normal retirement age as defined in the rules, or death,
shall be included in the liquidation as if he or she was an active member, with
account being taken of any benefit paid to the member when he or she left the
service,

(4) Where a member, to whom an amount is payable from the fund, has not
made a claim, and after every reasonable effort to and after every reasonable
effort to locate the member has failed, that amount together with interest
eamned, shall within 24 months after the date of liquidation, be transferred to
an unclaimed benefits fund.
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{5) The unclaimed benefits fund shall have a responsibility to administer
the money transferred into it and shall trace and pay the member or his or her
beneficiaries or estate, inclusive of any fund return earned in the unclaimed
benefits fund and after deduction of any expenses in administering the money
transferred and tracing the member or his or her beneficiaries or estate.

{6) Notwithstanding anything in the rules, any reserve accounts other than
the employer account shall be applied first to meet the rights and reasonable
expectations of members as follows —

(a) the assets backing the liabilities of the fund and all reserve accounts
other than an employer reserve account shall be distributed amongst the
members participating in the distribution;

{b) if the assets in paragraph (a) are not sufficient to satisfy the rights and
reasonable expectations of the members and former members
participating in the distribution, then so much of the employer reserve
account as is required may be transferred cut of the employer reserve
account in order to satisfy such requirements, subject to the approval
of the Regulatory Authority; and

{c) any remaining credit balance in an employer reserve account may
thereafier be paid out to the employer less any tax payable.

40. (1) Where a fund wishes to be wound up, the application for the approval
of the appointment of the liquidator shall be accompanied by a certified copy of
the resolution by the board of management appointing the liquidator including
an indication of the rule in terms of which the fund is to be wound up.

(2) No amendment to the rules of a fund, submitted after the liquidator has
been approved, will be considered for approval by the Regulatory Authority,
unless so ordered by a competent court.

41. (1) Where a fund administrator’s licence is revoked due to voluntary
winding up, the fund administrator shall submit with the application for
approval of the appointment of a liquidator the following information —

(a) aquestionnaire completed by the ligquidator regarding his or her
appointment as such; and

(&) adeclaration by liquidator.

(2) The application for appointment of a liquidator shall be accompanied
by a certified copy of the resolution of the board of management of the fund
administrator appointing the liquidator, and an indication of the justification
for the liquidation.

42, (1) Where an administrator contravenes any provision of these
Regulations, the Regulatory Authority shall forthwith notify the administrator
in writing to require the administrator to furnish it with reasons as to why his
or her licence as an administrator shall not be withdrawn within 30 days of the
date of the notice.

(2} The Regulatory Authority may, where no satisfactory reasons have
been furnished within the specified period, after giving a notice in writing,
withdraw the licence of the administrator.

(3) Where the administrator otherwise ceases to render administration
services, perform administration business, or the business of the administrator
is dissolved or liquidated, the licence of an administrator by the Regulatory
Authority shall be deemed to have lapsed, without prejudice to any legal
obligations incurred by such administrator under the Act.

G



PART VHI - General

43. When appointing a service provider, the board of the fund shall satisfy

itself that -

(a) where the service provider is licensed by the Regulatory Authority
under the Act, the service provider is so licensed to perform the services
required by the fund;

(b) the contract and service level agreement with the service provider is
comprehensive, and includes —

() the services to be provided to the fund,

(i) all information provided by members, participating employers
of the fund, all records relating to the administration of the fund
such as contribution receipts, benefit payments and expense
payments remains with the fund and the contract includes
provisions for the return to the fund of member and financial
records at the termination of the contract, within a reasonable
period of that termination,

(iif) the fee charged for the services provided, including any fees on
termination of the contract,

(iv) the power of the board to terminate the contract,

(v) specified deliverables and performance measures, and

(vi) the contents of any reports that the service provider prepares
in relation to the activities of the fund and its performance in
terms of the contract, the periods over which performance is
reported, and the times within which the report is delivered after
the end of the reporting period;

(¢) the board shall satisfy itself that the service offered by the service
provider and the fees charged are competitive; and

(d) the service level agreement shall contain a dispute resolution mechanism.

44. (1) The minimum information that shall be communicated by a

retirement fund to members shall include an explanatory pamphlet on
admission and a benefit statement to be provided at least once a year thereafter,
which will include the following —

(a) details of the fund name, contact person and registration number;

(b) details of benefits payable to the member;

(c) rate of contribution by the member and the employer;

{(d) general information such as where to inspect the rules and financial
statements;

(¢) aprojection of the likely benefits on retirement in current purchasing
power terms assuming realistic rates of expenses and investment return
in excess of inflation; and

(/) the rates of expense and investment return in excess of inflationand
any other relevant assumptions must be stated in the projection
document.

(2) A notice shall be given to members, or beneficiaries, on specific events

such as —

(@) fund restructuring, communicating the nature of the restructuring and
its impact on the members; and

(b) claim, including retirement, resignation, dismissal, retrenchment and
death, communicating the benefit due, information required by the fund
before the claim can be settled, and to whom that information is to be
supplied.
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45. A fund which is required to comply with the provisions of section 25
(1) of the Act shall keep such records as are necessary to enable the actuary
to make an investigation in terms of that section at any time after the effective
dale of the previous investigation.

46. (1) Any person may, upon payment of the P100 inspect any document
lodged with the Regulatory Authority in terms of section 42 of the Act.

{2) Any person may, upon payment of the P10 per copy, take extracts from
any document referred or in subregulation (1) obtain a copy thereof,



L T = - - e e T
o emi i e > = v~ At At P e T T = e = s
1
C.179 ‘
SCHEDULES |
SCHEDULE 1
Form A

Retirement Fund Licence Application

(regulation 3}

1. General Information
Fund Details
1.1. Name of the fUN: «oeeeeceveeneeressssrmisiemsmmsisiisssssiss oo s ssassesasassrssssssnse

..................

1.2. State whether the fund is a defined contribution or a defined benefit fund:

[ ] Defined contribution (DC) [_| Defined benefit (DB)

If Other, SPECHEY..vvcmeritrasrmnrrsnsesssessstmcnsrbesssasmssssmsns e sissbssasasnisnsasansaees

1.3. State whether fund membership is voluntary or compulsory:

D Voluntary D Compulsory

1.4. Contribution rates payable by the:

..................

Members:.....ccoosieinenneasianss Employer:.....ccovvnninnsd or (if Defined Benefit only)

balance of cost

1.5. Allocation of contributions (% of contribution):
RUSK BENEALS, «evunnerioreerreraeraonricssssarrnstrssssasusnsasressimns

1.6. If DB, please state the accrual rate: ............

1.7. Normal retitement age: .......c.covvevis

1.8. The fund is a:

Single-employer fund
Multi-employer fund

1.9. State the type of fund:

New Fund
Existing Fund

Administration

1.10. The administration function of the fund will be performed internally:

D Yes DNO

(If YES complete Form C and attach Schedule 2)
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Asset Management
1.11. The asset management function of the fund will be performed internaliy:

D Yes DNO

Registered Office
1.12. Provide details of the fund's Principal Office:

RO it stntrnicasmssstnemssids o sdeidiat i Tasso s S e o T TP e e P LS TS

Country..
Postal Address: . i i inemnsiansisiessia

T D D P TP D e AR

LmrEeEEEEsEn

e

TEIEPRONE.........c. oo s ssstb bt sraneesesmonmararssmsrarasF s SRR ERE

¥

FPrincipal place of business
1.13. If different to Registered Office, provide details of the fund’s principal place of

business:

R T LR R R PP T T TP Py

Building....ococoeriernrerrncnsans
Road o
T e e N e e S e )

T T T T T T e T P P

ARAREESASESEE ped R a bR R T a R

R T P T e B T T T T P R PP ——

L T ST P TP T T T T T

Telephone....

Details of the Sponsor
(Only to be completed if the fund is seeking 1o be licensed as a muiti-employer fund)

1.14. Provide details of the sponsor

Certificate of INCOMPOLAON: vcvuveensrsimsssrisssisserasesssssiaresmnssenssmsmns
Registered office:

Romds S S A s s s e R

Postal Address......oceinnn.

FAEE TR R TR E Ry nbais AR TR RN R R R R

BBl s e B e
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Reliance on Gther Parties
1.15. Provide the name of the persons who assisted in compiling this application (where
applicable):

INAITIE. c.rvveseemersssensrrsssssernesbabssestsssssnsstbtpassnsss hadsbasssssstsotans rasasssineacs

Contact Dezails
1.16. Provide details of the contact person(s) for further enquiries regarding this
application:

QualifiCAHOMITOIE. .o vssvuersenrensisssiasssansanassaasensssssssb s ennessasesssses
POStAl AGATESS. 1ecrrererserrssrsccssmsemrsbsrssrnivssssssssssansrsaaarssasistasssssanssnsss

.......................................................................................................

2. Governance

Key Persons
2.1. The trustees have been appointed/elected:

v [
2.2. The Chairperson of the fund has been appointed:
I:' Yes DNO
2.3, The Principal Officer/Representative has been appointed:

D Yes DNO

2 4. The following office bearers have been appointed:

Auditor Yes No
Actuary Yes No
( Lagal Advisor Yes No
Asset Manager Yes No
Administrator Yes No
Custodian Yes No
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Form B

Multi-Employer Retirement Fund Licence Application
(regulation 9 (6))

1. General Information
Fund Details
1.1 Name of the fUnd:........coicoerscnmnenmrrceeire s sssssesssessssesesieesrresssssssssssessas
1.2 State whether the fund is a defined contribution or a defined benefit fund:
| ] Defined contribution (DC) [ | Defined benefit (DB)
If Other, SPeCify:....comcoorsimsiossiusesssassmvisupivnss iine e s e rnsiy
1.3 State whether fund membership is voluntary or compulsory:
I:I Voluntary |:| Compulsory
1.4 Contribution rates payable by the:
Members: .....covniseenecre, EMPIOYET: ....c.ecesvisaievanen.... OF (if Defined Benefit only)
balance of cost
1.5 Allocation of contribuiions (% of contribution):
EXPENSeSES. oo rronssmunsesmssmtompsse-eons oMYA AR Gt BRI
SAVINES sttt sttt st se e snsnaes
1.6 If DB, please state the aCCrUal FAEE: o vmiitiee s secsses s s s eeseson cems e e s e cas

1.7 Normal retirement ages... ... i mersibisiitibs b s A B R s s

1.8 State the type of fund:
New Fund

Existing Fund

Administrarion
1.9 The administration function of the fund will be performed internaily:
Yes D No

{If YES complete Form C and artach Schedule 2)
Asset Management

1.10 The asset management function of the fund will be performed intemnaly:
Yes ]:[ No
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1.11 Provide details of the fund’s Principal Office:

RLOB. eoeuiieesesreeceansssrasiassnesssnnesssnnatas bitsarbsssstasserasisssbetabysssassssassassasarses

POStal AQATEES: cuueevevreerrrirmrstrasersrsersostssssesssannssssrssasnansstassssasbatssasesarisas

FITYTTTIT ressgensaserrannanry Ansasesnnanann T T Y T R E LR R R T Y]
F e e T e e Ty P R L Y LT D T L L L L R A et bbb bbbk

TEIEPhONE. ...uvceiiresisiirisrsrssssssssusaessisstssrssss s sastr s ssastss st atassenassses

.
EITIAIL. v vveeeeeeersnessaneessssessssssesnvassrnnebetibtsbanssnssssssnasaesarart 11000018 abnassasstene

Principal place of business
1.12 If different to Registered Office, provide details of the fund's principal place of

business:

BUITGINE . coveerereisssssinsssrnsspansssnesinsstesinsms e s s asasnnassssasssssrgasass
RO . oeeirveeormsesnssrssasenrsssssssnesssssss asnsesssnsosssstsssansansansrssntissbsbharsssnisas

P T TR ST )

sesnsasen T T T e T L T L e T e LR I L L LR Y WsavepenssnuaiddpatEaEnEsE

T P PEP YT T T LT T T e L T

TelePhONE....ovsiinacisiniainrsrnnnrisassecsssas st s dassbass

Details of the Sponsor
1.13 Provide details of the sponsor of the multi-employer fund (if applicable):

Name: .voveeeeees T O T T o T e O O P T O AT Y G OO

Certificate of inCOMPOTALION:.....ovimrirsrmreserscssiranrsnssississasesssaseisranes
Registered office:

Building......ooiminmrsmecssisimnrisnnesrsem s rsessasasesesasiisisais
ROAG .o irreecrseerssnsssesrsreensressarsasssismesarnesbhsabarssasstasssssssssssts basnasstnssessssans

TOWN.eorvererenns

I LTI L LL L L L TS L P L] eresrErasartitREsIsaBEY HivesrevnanrsaarnpEiy

COUDIY corsermrsesisnssesrraratsarassses sessssstsmasrabys s e sy ensasssins passaessspbasasasssssssns

Postal Address......ocevrsrrnernnnes

amsdkardassengarTsEenoesenanTRERerkbbid

OO OO U PP UTOT VPRSI S e PR TS SIS
T L T Y CECO OO TeT
TelEPhONE. ..ot rsrsrsssre s r s psna s ss s st s s b s

| ol ¥ U PO PP P TPT SR EPETSS PR TR TR IS II VL

asensssrennnens
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Reliance on Other Parties
1.14 Provide the name of the persons who assisted in compiling this application (where
applicable):
Namelzil s Senisudi L i casiiemne i
N R S - AR A TR N B,

Contact Details
1.15 Provide details of the contact person(s) for further enqumes regardmg this application:

Name... T TR U T . s S SR T T T
Qua]jﬁcatlon!role R 05 G o i 5o AP » S4TSR RN+ SR o SRS o188
Postal Address.......
Telephone
Emali

2. Governance

Key Persons
2.1. The trustees have been inted/elected:

Yes No

2.2, The Chairperson of the fund has been appointed: .
v [

2.3. The Principal Officer/Representative has been appointed:
Yes No

2.4. The following office bearers have been appointed:

Auditor es No

Actuary 'Yes No

Legal Advisor Yes Ne L

Asset Manager Yes No

Administrator Yes No

Custodian Yes No

Multi-employer Funds
2.5. The multi-employer fund will operate with:

Special rules for each participating employer
Same rules for each participating employer
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2.6. If there will be special rules for each participating employer, what aspects of the rules
may the special rules specify:

Contribution rates

Benefits on death and disability
Accrual rate (DB only)

Vesting scale

Normal retirement age

Other, please SPECifY...cuermimrinmissmimsmuramsmssssensessissssrissusssens

2.7. Wil the fund be applying for exemption from having members elect half the board of
trustees:

D Yes [:_—' No

2.8. If NO, describe the process that will be used to implement this member election and
when will the first member election be held:

.......................................

2.9. 1f the fund will be applying for exemption from having members elect half the board
of trustees, will at least half the board of trustees be independent’ of the sponsor:

Yes D No
3. Group Structure and Control
Commercial Multi-employer Funds

Group Structure
3.1. Attach a structural chart of the group of companies to which the commercial
multi-employer fund belongs. Include the respective percentages of shareholdings.

4, Other

Is there any other information or documents that are relevant to this application? If so, kindly
specify the information and include the relevant documents with your application.

1 In this context, “independent” means that the trustee is not an employee of the sponsor, has not been an employee
of the sponsor for at least 2 years, and does not derive more than 5% of his/her annual remuneration from services
provided to the sponsor or a company associated with the sponsor other than his/her services as an indcpendent

trusiee.
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Form C
Licence Application - Retirement Funds Administrator
(regulation 10 (I))
1. General Information

Administrator Details
1.1 Name of adminiSIRIG ... ...omcosymiserinimsaressiss s issicio e s s i S

1.2 Previous NAME(S): ...covcoiimsmiirminisssissssmsss s ssssssenssss soomsesbomssssssssmssssssemssesesen s sesmemsnss

1.3 Certificate of InCOrpOration NUMBET: .....c..cerrueerereessensmriresiasssns st sissesmesseesesssenseeses (
1.4 Date of incorporationsi i i Giieinis i s SR i e

1.5 Income Tax TN . ay. .. o o e B R B L S i Ty

1.6 Income Tax Reference NUIMDBET:......covcvmiirreerissrsiesesesssesstsasssssssssersessssssssssnsessassssssssses

1.7 The administrator is a licensed insurer:

:l Yes I:’ No ’

(If yes, attach copy of Licence)

Registered Office
1.8 Provide details of the administrator’s registered office:
Road................
TOWICItY: .. ciriinitai st st inmsi i o e T Ao
GOy ... e i e B i o
Postal Address ........... e U PSS Loy

------------- A RS B e RN RO RN NN R SRR S T

Telephonie ... a i i B B e e el S i e arupasars

\
EMAail e o s et s eme i site e s B e e S

Principal Place of Business
1.9 H different to Registered Office, provide details of the administrator’s principal place

of business;
ROAd........ it it T e e s an deh i S o
s 3T P O s i e L G L
COUNITY, 1 oransanmssis phene sgudsmsmngaey T ook ik o e e s Ty N b
Postal Address:...... coeccimimmsin. comoiiiss: fosie ot B o
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Reliance on Other Parties
1.10 Provide the name of the persons who assisted in compiling this application (if
applicable):

(Please provide the contact details of these persons in Appendix A)

Contact Details
1.11 Provide details of the contact person(s) for further enquiries regarding this application:

QualificatiON/TOIE.......ccvieirirarcisnsnsenssmssistisss s nsrasesesessusns
Postal Address

...............................................................................................

...............................................................................................

2. Governance

Key Persons
2.1 The directors and senior managers have been appointed:
|_—_\ Yes l No

(If YES, complete Appendix B and Appendix D for each director and senior manager and
attach with application. Please note that where only a minority of the directors and senior
managers have been appointed, the Regulatory Authority may decline or postpone approval
of the application.) :

2.2 State the name of the chairperson:

................................................

................................................

(Complete Appendix B and Appendix D)

2.4 The following office bearers have been appointed:

Auditor D Yes D No

(If YES, complete Appendix C and Appendix E for each service provider and attach with
application)
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3. Ownership and Control
Group Structure

3.1 Auach a structural chart of the group of companies to which the administrator belongs.
Include the respective percentages of shareholdings.

3.2 Attach an organisational chart of the administrator. Include the functions of the various
departments.

3.3 How many of these employees have previous experience in working for a pension or
provident fund administrator.. ... s

4. Capital Requirements
4.1. The company complies with the minimum capital requirements set by the Regulatory

Authority:

:l Yes l:l No

{The relevant details are provided in the artached business plan (see Appendix H))

5. Size and Type of Business
5.1. Disclose the number of proposed pension or provident funds to be administered:

Number of single-employer funds: .......cccvevrerierccvnceenicnnsnreninns
Number of multi-employer funds: ........cevrcerveen
Total number of members of those funds: ........ovviieniiecinnenininnns

5.2 Please disclose the types of pension or provident fund that you plan to administer:

Defined contribution — single employer

Defined contribution — multi-employer

Defined benefit* (all single employer)

Hybrid® (all single employer)

Preservation Fund

Beneficiary Fund

6. Administration Systems and Processes
Administration System
6.1. Attach a brief overview of the administration IT system, controls and reporting
capabilities of the administrator used to secure the proper functioning of the administrator.
6.2. Please indicate the party who developed your administration system:
Developed in-house

Developed by third party and customised to own specifications

2 This will include defined benefit funds in which the member and employer contributions are fixed as a percentage
of pensionable remuneration and there is some mechanism to adjust the defined benefits if they cannot be afforded
from the contributions payable.

3 A hybrid fund is one where each member has an individual sccount operated on a defined contribution basis but the
rules prant the member ot least the capital value of a defined benefit on retirement, if this capital value exceeds the
amount accumulated in the member's individual defined contribution account,
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Purchased an off the shelf system from a third party (other than a software
vendor)

Purchased an off the shelf system from a software vendor specialising in
software for the administration of pension funds

Other, please specify

..............................................................

6.3. Did you have to have the administration systems customised for your particular use:
Yes D No

Provide details:

...............................................................................
...............................................................................
...............................................................................
...............................................................................

...............................................................................

[j Yes D No

6.5. Can you (or people whom you employ, inside or outside the organisation) amend the
administration systems that you use:

|:| Yes r___J No

6.6. State the number of people in the software support team available to make modifications
to the administration system (this could be in-house or partly or fully outsourced to the
software vendor:

Number of people: ...comveccenniisn

6.7. Have you identified that there are key people within the software vendor or the
supplier of your system without whom maintenance or enhancement would be
problematic:

[

6.8. How regularly are your administration systems backed up:
Number of times per week: ...cocoeererernns

Yes No

6.9. Indicate whether the backup is held on site, or whether the system isbackeduptoa
remoie site:

[____| On site DRemole site

6.10. Do you have a disaster recovery system in place:
Yes r___l No

———————————
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6.11. Do you have a business continuity plan in place;

:l Yes :]No

6.12. Are you dependent at all on administration systems developed in Excel or any other
spreadsheet language that can be easily changed:

D Yes |:|No

6.13. Are your auditors satisfied as to your systems and controls:
v [
{Artach declaration from the auditors on systems and conirols)

If no, please detail the issues identified by the auditors and the action that management has
taken to address these issues;

Issues identified:

trsssssbatatistasnrnrny B AR ERRR RS SRR R R R I A R
ssaann - 488 8 B B BT BT B BT R B B A0 EA 4 B8 46 B B8 e B B0 BB 8 R 585 85
T T T LT T B LL LT TET TP TP HarasEEE REbabed P
. +os + RARAES ER AR PP

6.14. Action taken to address the issues:

P R T T NN BN B BB B P R B B AR LR LA B R BB B e L R LR R E

Reporting
6.15. The system can cope with regular reporting to the fund and the Regulator:

|:| Yes JNO

6.16. State the frequency of reports to the fund
Number of times per year: ........ceerersrrererans

6.17. Information can be provided to a fund on request (not just at regular reporting
intervals);

:IYes I:lNo

Professional Indemnity cover
6.18. Do you have professional indemnity cover/fidelity guarantee to an amount equal to
at least the total contributions expected to be received by the administrator in any
year:

Yes | No
(Please attacli a copy of the policy to application)
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‘7. Declaration and Payment

I hereby enclose —

. Appendix A: Reliance on Other Parties

. Appendix B: Particulars of the Directors and Senior Managers

. Appendix C: Particulars of Service Providers

. Appendix D: Questionnaire for Directors and Senior Managers

. Appendix E: Questionnaires for Service Providers

Appendix F: Particulars of the Shareholders

. Appendix G: Risk Management Plan

. Appendix H: Business Plan (if applicable)

Copy of the Certificate of Incorporation under the Companies Act

Articles of Association

. Structural chart of the company group

Organisational chart of the administrator
. Sample contract and service level agreement to be used in respect ofa
client pension or Provident Fund

. Copy of the Professional Indemnity Insurance Policy

0. Copy of report by an insurance professional advising on the amount of
professional indemnity cover to be held

p. Overview of administration system, controls and reporting capabilities of
the administrator

g. Declaration from the Auditors that the systems and controls have been
investigated and have been found to be appropriate for an administrator
(or a qualified declaration that identifies the issues that the administrator
must address).

e ThAERAD TR

-]

I hereby declare that the Retirement Funds Act and the Non-Bank Financial Institutions
Regulatory Authority Act have been complied with and the statements contained herein and
the documents submitted herewith are true and accurate to the best of my knowledge and
belief. Any alterations in particulars stated here in or in the said documents will be promptly
communicated to the Regulatory Authority within a period not later than thirty days from the
date of the alteration.

Signed on this ....ccecvueeee AAY OF creveerrernnrrmnisiresssnsrsnssssssessnstasasssnssssssasnssassssasssne

............................................................................................................................

Signature of Applicant
FUIL INAITIE! cevveeeerirmaaseessesssssscrnnesssorasssnestbabesnssssssasssasatesbtroassssss sonasesrasainsnarassasases

DIESIZNALION: wvcremsersrsirimssseisssasanmssesasssssssssssssiissass st sbetasasussnsaserasbasssinisasssasisnsse
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Appendix A: Reliance on Other Parties

A.l. Provide the contact details of parties assisting with the application
(t0 be completed by every party assisting with the application)

I 1Y 1 T AN A XA SOOI - 0.1 - R e I e R e
Qualification/ role
Physical Address:
Building......cccoveinincvirnnnnnaa R SO
RoAd....ociieiiiirmiaisas B resasnissssos snssnne it sosi paibAm i AN s SR S oAb
TOWIL..o.s oo vmssihanes oe enmeegsys sl geises eesans Shunnnaams B st n e S e A s A
COUNIEY....ii it it R ias s ot s i oo s Febast i
Postal Address..... e s oo nseensees s i SR RS

T T R

Telephone:..............

R AR PR R FE R R R R R R o R R

FFBX oiiieiionniasnsssnssssnnsisssesmssasanssstsssnss serassssssrassbasebestes btstrsss st cabbnssbnss

Email.cy,. .o isinimsisriinmiriin i s v s i ot
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Appendix B: Particulars Directors and Senior Managers

Name of AdminiStratorator.......c.cveessseacsessareres e — T ——— T T T ——

Director Nationality | National Permanent | Occupation | Date Raole | Experience in

or Identity Address of administering

senior Card/ Appointment Retirement

manager Passport Funds

(Full Number

Name)

Note: “Senior manager” comprises the Chief Executive Officer, Chief Operating Officer and
Chief Information Officer
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Appendix C: Particulars of Service Providers

Name of Administrator:

carsserase

R T TLT T TTPTT Ty

B T T T T T P P T T P T P T P T T T

Service Name |Income | Address/ Professional Date of Appointment
Providers | of Tax TI.N | Telephone, or | body to
firm email which Partner/
company are
members
Auditor
| Custodian
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Appendix D: Questionnaire for Directors and Senior Managers
D1. Contact details
I
N LTI e vusesesensoresssssnssstssestassasenrsssmsessent sebasssns sasassmarat o4 400a0eiomertasvnsbsats iEasbaLass e tbeRE RIS TSm0 e !
Primary residential address:
Postal address:

[AEMEACALION INO. coererererersrrsnsesrsesesssasassarsirssssssernrrassssssassbmesssnressssbibtssnarsssstonsssssassbasssnsns SE—
ETIRIT BAATESS: +.vveveremeocestssessssesresmassassatasssissssssesasbsrass st sssssss ssbsshsastasasssssasasn s40s biLLEmEntRs amasEsnanasasase
Telephone DUMDBET: .cvuveeeerseerenimsisssasssmssssmmmisisssssanssssssness T T Xy T U TG TI IS corpyrermreTs
IVIODILE MUITIDEL: 1oveerecrsaerearsrssesesnsnsnsnsensstsssssstssonsnsasstsd oA scesmmassesE1e sE84PA SR T8 LS EA R RS msms eenne 0s 0
OCCUDALION: 1ovursarrseisaressrssssssssesssssssessisssmmsss st s s 00 T T e T

D2. In what capacity are you being appointed?

Director

Chief Executive Officer

Chief Operating Officer

Chief Information Cfficer
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D3. Qualifications and membership of professional bodies:

Qualification or membership | Institution granting the qualification | Date granted
of a professional body or professional membership

(Please note that certified evidence of professional and academic qualifications must be
enclosed with the questionnaire)

D4. Prior experience in this or a similar role:

Period Name of company Nature of experience gained that you believe is
relevant to your appointment at the Administrator

(Please note that a brief curriculum vitae should be enclosed with the questionnaire)

D35. Has any previous appointment as 2 director or senior manager of an administrator
been terminated for a reason other than resignation or retrenchment?

Yes Na

If YES, please give details:

D PSR

R R P P T e

D

D6. Have you ever been sentenced for fraud or dishonesty where the sentence has
required a period of imprisonment of 6 months or more or payment of a fine as an
alternative to such imprisonment?

'E 1 Yes :l No
If YES, please give details:

B e NN R AN EL S PR S SR RSt ER b AR Sk nT e AT E R Ry

amaRaLERERa s R b

A R LA A A T A
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D7. Have you ever been declared bankrupt?

DYes ‘:]No

If YES, please give details:

............................................................................

............................................................................

D8. Have you ever previously been a trustee of a pension or provident fund, or have you
ever been involved in the investment of assets for a pension or provident fund, or the
administration of a pension or provident fund, where the pension or provident fund has
had to be deregistered as a result of any failure on the part of the trustees or the persons
investing the assets of the fund or administering the fund, or where the Regulatory
Authority has appointed a curator?

l:l Yes DNO
If YES, please give details:

............................................................................

............................................................................

DS. Are you disqualified from holding office as a director or senior manager by any law?

|:|Yes I:No
If YES, please give details:

............................................................................

............................................................................

D10. If you are a member of a professional bedy which has a disciplinary code,p l e a s e
identify the body and give details of any complaints against you which caused you to have
disciplinary action taken against you? Please also complete this statement if you were such a
member and had disciplinary action taken against you but you are no longer a member of that
body (in Botswana or elsewhere).*

Name of the professional | Date, nature of the complaint against you, and nature of the |
body disciplinaty action taken against you

[
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Di1. Are you, or have you been in the past 2 years, an employee or director of the sponsor of
the administrator?

v o
If YES, please give details:

L e Y
T T T Ry T T T YT T T P T P T T P PPy

T T T P P P T PR PP P PR

D12. Do you own shares in the sponsor of the administrator or have any actual or perceived
business relationship with the sponsor of the administrator, other than your appointment

as a director or senior manager?

s -
If YES, please give details:

L S R

tveris semEmsbabaear ALV iNEaigEebaaEenTh ne .

D 13. If you are appuinted as an independent director of the Administrator:-
a. What proportion of your annual income is derived from services supplied to
the sponsor® and companies associated with tie spunsor, with the exception of
remuneration received as an independent directcr of the Administrator?

T T P SR sErEteRssateEs it brabnenn

b. List any other companies or trusts sponsored by the sponsor of the Administrator
on which you serve as a director:

------ B o S

A AR R RN b BB B AR BB R R A R R R R b n

B T T T T P

I certify that the above information is, to the best of my knowledge, correct and complete
and that I am not physically or mentally incapable of performing the duties expected of me

Signed: .coivieeeereinennsaran Eoaeciliensenns wizdinn i DAtRA? | S e

R L e L I P T T PP

Name in block letters

4 Plense note that the term “disciplinary action” will include a reprimand and must be stated even if you took remedial

steps which avoided more serious disciplinary action.
5 Note: The term “sponsor” used in this form relates 10 the organisation which controls the Administrator or any

company associated with it,
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Appendix E: Questionnaire for Service Providers
El. Contact details

Business name: ..o eopyrrerTirL et e s eeem e T
Physical address of BUSINESS! i iermiisnssisessrmsnne:

sassne granen [SYYTTITITETE TS srtssaesasnare 4esasssrasnanrnae susepsannenene
avandstsarpeesrenae FOPTPYTTPYYIT YRS tteaasqesanenn atsrssuscensras Ty
apasprantaeans FYTTTRITTTINL) sesrseuusesenn TYTITIITYTY LTINS stassagreesesns susigrusseenerns EYTYTITITPYYRIETR RS n

spsssanany sasssansernen P T T e L P I R P LYY T RN e T YTYL LI TY T T YT R eany
+rsaarnran susssusvennnan suansanssestnar PPV PIPTTYTIYIN P T LTI T T Y TR R LR AT ALY dvdeasernsencscer
.......... uuu.-..-.....u"--.---...-.u..-u-.-.--..uou--.--.--..nuu.--.--...-nou----..-u-.....uu

Email address: ........ werreresesanes ireserenesanee rerrereneeaarens resrearessanes erernreensanens

Telephone NUMDBET: ..ocoiiiimrnsmsneesinisnsnscacnr e TP T
E2. Service to be offered to the Administrator:

Auditor
Custodian
Other, please SPECHfY. .o

E3. Individual who will take responsibility for service delivery to the Administrator:

E4. Qualifications and membership of professional bodies:

Qualification or membership | Institution granting the qualification or | Date granted
of a professional body professional membership

(Please note that evidence of professional and academic qualifications must be enclosed with
the guestionnagire)

E5. Has this individual ever been barred from entry to any profession or occupation?

[:J Yes [:lNo
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If YES, please give details:

T T T T T T T T T
A b T T R R TR R AR A RS e R TR PR R A

B T e

E6. Practising certificates from professional bodies of this individual:

Period Certificate Professional Body Conditions on the certificate

E7. Has the application for a practising certificate ever been declined for this individual?

l:lYes D No

If YES, please give details:

poi LETEY 4
R LR E P R P AREEIRaRsed B by
e ot + e aray st ror

E8. Has this individual ever been dismissed or the subject of disciplinary proceeding by an
employer?

DYes m No

If YES, please give details:

R T o T T T T T T R

SRR e R R TR RN EEA AN g d e b AR R n T
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E9. Prior experience of the individual in offering this sort of service to Administrators:

Period

Name of the administrator | Nature of service provided

E10. Have you a contract and service level agreement with the administrator which complies
with the standards laid down in the rules?

[:] Yes D No

Ei1. Names of your directors (if a company) or your partners (if a partnership)

Name

Primary residential address Occupation

El12.

Have you, or, if a company or partnership, any of your directors or partners, ever
been sentenced for fraud or dishonesty where the sentence has required a period of
imprisonment of 6 months or more or payment of a fine as an alternative to such

imprisonment?

Yes No

If YES, please give details:

amsmrRaEEES EEEEA LA RRLE

& Please note that the NBFIRA may reguest sight of the contract and service level agreement.

E13.

Have you or, if a company or partnership, any of your directors or partners, ever been
declared bankrupt?

Yes No
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If YES, please give details:

B TR L E e T T E T T T F PR

B T T T T R .

e

El4.Have youor, if a company or partnership, any of your directors or partners, ever previously
been a trustee of a pension or provident fund, or have you ever been involved in the
investment of assets for a pension or provident fund, or the administration of a pension
or provident fund, where the pension or provident fund has had to be deregistered as
a result of any failure on the part of the trustees or the persons investing the assets of
the fund or administering the fund, or where the Regulatory Authority has appointed a

curator?
] ]

Yes No

If YES, please give details:

E13. If you are a member of a professional body which has a disciplinary code, please identify
the body and give details of any complaints against you which caused you to have
disciplinary action taken against you? Please also complete this statement if you were
such a member and had disciplinary action taken against you but you are no longer a
mermnber of that body (in Botswana or elsewhere)’.

Name of the professional | Date, nature of the complaint against you, and nature of the
body disciplinary action taken against you

E16. Are you or, if a company or partnership, any of your directors or partners, disqualified
from I@g officeas a lj_[ﬂee, manager, custodian or administrator by any Jaw?
Yes

No

7 Plerse note that the term “disciplinary action” will include a reprimand and must be stated even if you took remedial
steps which avoided more serious disciplinary action.

C
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If YES, please give details:

............... e EEABAEAEABEEE IR Aot TaraRTRY bR babaEaLaSBIBLERARNERTATIE
................... L T Ty T T T TR Y T ave
arsasssisessrereses O T LT T Y S TR PR LR LT

E17. Do you have any actual or potential conflicts of interest which might interfere in the
exercise of your duties towards the administrator? (Such confiicts might be a business
association, cross shareholding or common holding company with the administrator, or
any or%anisation that provides services to the administrator.)

Yes No
H YES, please give details:

.............. PISTITITITY NS T T I I TY T T I IS TR e TN ALY L RS

E18. Have you disclosed these %tential or actual conflicts of interest to the administrator?

Yes No

I certify that the above information is, to the best of my knowledge, correct and complete.

Signed: .............. AODOO0DGDRNPEACFADEODGTE CAPERORCrEaOT
Dated: .oovviiiiiviinirinninns ebetrserinreranerrans
Name in block letter............. ereinenrenrirraeaeanans

8 Please note that the presence of an actual or potential conflict of interest is not a bar 1o appointment as a service
provider to the administrator. It is Important that these conflicts be managed through proper disclosure to the
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administrator, the regulator and other stakeholders.
Appendix F: Particulars of Shareholders

Name of Administrator; .......vcovevvviennns

Full Name
of Natural
Person

or
Company

Country of
permanent
residence
{individual)
or
Domicile
{company}

Address

Telephone,
and
E-mail

Shareholding as
a Percentage of
the total shares
in issue

National
Identity
Card or
Passport
Number

TIN
(Ifit'sa
Company

G



i
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Appendix G: Risk Management Plan

Provide a Risk Management Plan including at least the following information.

(a)

()

(©

(@)
(e)

an outline of the major risks to the Administrator, the likelihood and the potential
consequences of these risks, including:

{f) liquidity risk

(i) operational risk (systems failure, outsourcing and fraud and theft)
a brief description of the measures and procedures in place to identify, monitor and
manage the following:

(i) governance and decision making

(if) financial position and solvency

(iff) liquidity risk

(iv) operational risk
a brief description of the measures and procedures in place to mitigate the following
risks:

(i) liquidity risk

(if) operational risk
a description of the internal controls and risk control measures that will be implemented
1o ensure the proper functioning of the administrator.
a description of the controls on people, inside or outside the organisation on changing
the administration systems.
a description of the use of internal reporting and audit mechanisms to manage the risks
of the administrator.
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Appendix H: Business Plan

H.] The business plan should state the main objective of the administrator.

H.2 The Plan should demonstrate that the administrator will maintain reasonable capital to

back the business.

H.3 The Business Plan should show the initial set up costs (if a new operation) and then for

each of the next 3 years:
a. Initial capital (at least 6 months’ gross fee income)

b. Assumptions used
c. Initial start up costs

d. Projected business acquired (or business already acquired) in terms
of numbers of pension or provident funds expected to contract with
the administrator and the total expected numbers of members to be

administered in respect of those fund

e. Projected administration fees
/f. Projected revenue accounts

£. Projected profit and loss accounts

h Projected cashflow statements

i. Projected balance sheets
H.4 Provide the following information relating to share capital
Authorised capital
Type of Shares | Local/foreign | Number of shares | Normunal value (P) [ Total amount (P)
Total
Paid up Capital
Type of | Local/foreign | Number of Number | Nominal | Total % of
Shares shareholders | of shares | value amount (P) | ¢ta]
(P}

Total

C



Declaration by the Appointed Principal Officer

Form D

(regulation 16)

c.207

Fund Name

Fund Reference Number

DETAILS OF THE PRINCIPAL OFFICER

Full names

! Surname

Identity Card Number/
. Passport Number

Contact Number

Cellular Number

E-mail address

Physical Address

Postal Address

Qualifications:

Qualification 1

Qualification 2

Qualification 3

Institution/School:

City/Address:

Date obtained:

Student No.:
(if available}

Centificate No.:
(if available)

Exam No.:
(if available)

Certified copy of Degree/
Diploma / Certificate
obtained (Yes/No)

Relevant retirement funds
experience:




C208

| 0 (O S 0. .. SO TR gkt L , hereby confirm that 1 have not —

(a) been convicted, in Botswana or elsewhere of theft, forgery or uttering a forged
document, perjury, an offence or any offence invelving dishonesty;

(b) been convicted of an offence comnmitted and sentenced to imprisonment without the
option of a fine;

{(c) contravened the provisions of any law, the object of which is the protection of the
public against any financial loss;

(d) been a former principal officer of a fund and whose actions contributed to that fund's
inability to pay its debts or caused financial loss to its members;

(e} taken part in any business practices that were deceitful, prejudicial or otherwise
improper (whether unlawful or not) or which otherwise brought discredit to that
persen’s methods of conducting business; or

() taken part in or been associated with any other business practices, or conduct that
would cast doubt on my competence and soundness of judgment.

2. 1 have not, within a period of five years preceding the date of this appointment, been
found guilty in any criminal proceedings or liable in any civil proceedings by a court of law
(whetherin Botswana orelsewhere) of having acted fraudulently, dishonestly, unprofessionally,
dishonourably or in breach of a fiduciary duty.

3. I have not, within a period of five years preceding the date of this appointment, been
found guilty by any statutory professional body or voluntary professional body (whether in
Botswana or elsewhere) of an act of dishonesty, negligence, incompetence or mismanagement,
sufficiently serious to impugn my honesty and integrity.

4. I have not within a period of five years preceding the date of appointment:

(a) been found guilty by any regulatory or supervisory body (whether in Botswana or

elsewhere); or

(b) had my authorisation to carry on business refused, suspended or withdrawn by any
such body;

on account of an act of dishonesty, negligence, incompetence or mismanagement

sufficiently serious to impugn my honesty and integrity.

5. T have not at any time prior to the date of appointment been disqualified or prohibited
by any court of law (whether in Botswana or elsewhere) from taking part in the management
of any company or other statutorily created or regulatory body, notwithstanding such
disqualification having since been lifted.

6. My estate has never been sequestrated nor have I been a director, shareholder or otherwise
involved in a business which at the time was placed under judicial management or liquidation.

7. I'have not been barred from entry into any profession or occupation,

PRINCIPAL OFFICER DATE

’r.:\:
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Form E
Notification of the Termination/Resignation of the Appointment of a Principal Officer
(regulation 16 (6))
Fund Name
Eeference Number of Fund

| Date of resignation

Date of terrnination of appointment

DETAIL OF THE PRINCIPAL OFFICER

Full names

Surname

Identity Card Number

Contact Number

Cellular Number

! E-mail address

‘Eoslal Address

Have you resigned as principal officer or
has your services been terminated by the
| board of the above-mentioned fund?

principal officer:

Provide details of your perceived reasons for the termination of your appointment as

.................................................................................................................................................

PRINCIPAL OFFICER

DATE
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SCHEDULE 2
Fees
{regulation 4)

Application fee for a retirement fund licence
Application fee for a multi-employer retirement fund licence
Application fee Retirement Administrator licence
Cheque No.
Date Paid
Paid By
Signature .

Designation L i pe ey

P250
P250
P10 000

MADE this 9th day of March, 2017.

0. K. MATAMBO,
Minister of Finance and Economic

Development.

et



